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The mere pendency of a prior parallel suit in one state cannot be pleaded in abatement or in 
bar to a subsequent suit in another state or country, but as a matter of comity, the court of one 
state may stay a proceeding pending before it on the ground that a case involving the same 
subject matter and the same parties is pending in a court of another state or foreign country. 


It is well settled that the mere pendency of a prior parallel suit in one state cannot be pleaded 
in abatement or in bar to a subsequent suit in another state even though both suits are between 


the same parties and involve the same subject matter.! Likewise, the pendency of an action in a 
foreign country is not a bar to the institution of another action between the same parties and for 
the same cause of action in a state court in the United States; nor is it the duty of the state court 
to stay the action pending the determination of the earlier suit in the foreign country even though 


the entire controversy might be disposed of there.” Rather, where courts of separate sovereigns 
have concurrent jurisdiction, the two courts may proceed simultaneously until one court reaches 


judgment. 
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As a matter of comity, however, the court of one state may stay or dismiss a proceeding pending 
before it on the ground that a case involving the same subject matter and the same parties is pending 


in a court of another state or foreign country.” Under the doctrine of comity, an action may be 
stayed until a prior parallel action in the courts of a different sovereignty is determined.’ Once 


stayed, the later action remains pending until the judgment in the prior action becomes final.” A 
final judgment favorable to the plaintiffs in the prior action eliminates the need to proceed with the 


later action where the plaintiffs are the same in both actions; in turn, a final judgment favorable to 


the defendant may be pleaded in bar of the later action.® 


Effect of long-arm statute. 


The fact that an action fits within a state's long-arm statute does not prohibit the extension of 


comity and a stay of proceedings due to parallel litigation pending in the courts of another state.” 
Although a long-arm statute requires trial courts to recognize the full scope of their jurisdiction, 
it does not require them to exercise that jurisdiction in the face of countervailing policies, such 


as principles of comity. '° 
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